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Sin: Bome time ogo I hadthe Leuor to receive
your letter snblitiny, for my opluicn, the question whether
or nol eelored men can be eitizens of the Unfled States. The
wrgency of ciher unsvold ble engygemants, and the grest fm-
portanne f the qnestlon fteeif, bave cuured me o delsy the
supwer gotll nose.

Your Istter staten (hat ** (he schosner Ellaabetl and Musge
o, of Mow Branewick, s detsined by the revesuo cutler Ti
ger, st South Amboy, New-Jersey, beesnie commamled Ly 8
*oolored mua,” anfl 4o by & persoa ot a cltizen of the United
Btates As colored masiers nie mRnOTOUN {o our consting
trade, T aubr.is for yeur opiulon, the guestion suzgested by
Uaptadn Martls, of the Tigur: Are ealored men eitizome of the
United States, nnd th petemi to ¢ 4 Awerican
yenels "

The guestlon would have been more clearly otated if, in.
stead of soxing are ovlored mon nitizens, It had been w'd, oan
colored meu be citizous of the United Btates; for within onr
boiders and npe our sbips, hoth of war and of comerce,
thers wey be golore | mey, and whits men, alio, who are ust
cltizens of ‘ho United Swjes. - In tresiicg the subfect 1 shaly
sndeavor to eeswer your quaition ma i it fnpscted ouly this:

1.

tutlon to the cltizen” withoul telling us what they ars, They

Thus Paul, under cireumstances of great danger and oblo-
d L | ily, so s Roman uvevndewnnd,”

spesk of awaa's citizenship aa defecil and imperfeot, be-
cause ho in supponed niot to have V' ull the elvil rights,” (all the
jura elvitatin, 5y expremod by ons of mf jredecomsors),
without talling whiat partiular rights they are nor what rels-
tion thay have, ! ang, wiils efilzenship. And they rugeest,
withoot atfirmaing, that thers may be diffcrent grades of cltiom.
ship of bigher aud lower dogice in point of legal viktue wd
efficacy; one grade “*in the seose of the Constitutlon” and
snother inferior grede made Ly a Sfite aud not governed by
the Constitation

In my opinion the Constitution uses the word citlzen only
to pxprecs the péiitieal quality of the individual in hls relabions
to the nation ; to duclars that be Is & meinber of the body poll:
tie, ard Youud to 8 by the reciprecal sbiigation of alleglunce
sn the one side and protection cnthe othier. And I bave ro |
knowledge ofany otlier kind of political citiznnablp, hichar or
fower, stalal or vational ; or of aoy other seuse fn which the
word Las been ured In the Corntitution, or can be nsed prop-
exly o the lawe of the United States. Tha phrase, “'a eltizan
of the United States,” without adidition or quatifieation, means
pelther piose nor less than & member of the nitlon. Andall
ueh ses, polibienty and legally, equal—the child 10 the eradlo
wod 418 Batlier i the Senate are equally cl'fzens of the Urited
Seaten Aud it neods 1o argunent to prove that ovary elilzen
of & Stala i, noerssarliy, o citizen of the United States; and
{0 tao {4 1 equally cleus that every citizen of the United Styes

Is s misn fegeily tncapecitated to bo s clyimun of the United
Hinten by the ole fact thut Lo is & colored, and nof o white
winm 1

Whole s oft'zeu? What comtitnten a cltizon of the United
Biwes T 1 buwe often been painegd by the finltlose pearcl in

luli .‘l' b wk: anl the tmwlfll of qur ot far :1"";' :"‘i' 1o eomnsion spacch the word gittron, with mora or leewof | fuchd siatament of facks fn mlnute detell lowves v Tonm to}
i "‘“";'f delluithon o!’ " plirnse "“;‘r'“ ke E ':'1""' |lml|.| crd pertineney, kas e variety of wennings. SBometbmes | doulit the gl merits of ibe case. It ertabillsliog the gieat
tod un sueh delinltion, no suthoritative o Ml | g oot 1 pantrmt with selidors sometloses with farmies of | protective sights of the cltisom, hut, like ovr own Nations!

Siaton
oot of the mencing of the planse, peithor hy 8 contine
® fadlcls! decisiun in oot eourts nor by the ecntinued aud con-

seutecous ectlom of the different branches of our politieal

in a oltiten of the pagtlenlsr State In which be is damleiiod.
And as to vatlug avd FolMng office, pu that privilezs i not

o7,

| atgatut sod punl:ment agaiost which, ss o swers proviveial

from Ignominlons condtraiot and crael pusblmeut, n con:

ailject of Rome, ko Lad 6o legal peotaction.  And thus the
Rowan officors instantly, sud with fesr, obeyed the law of
thele eountry, and respected the sucred (rauchlee of the He-
cistn olligan.

Paul, as we know br.thls record, was a nataral-hogn eltizen
of Pusus, end as suck, uo doubt, bed the munieipal freedom
of that sity; bot that would not have protected bim sgslust
the theng sud the lask How he becatmo o Roman we leam
from otber Mlitorizal sovrcen. Cwsar grautnd $o the peoplo of
Tarsus (for svwie good serwlce done, probelily for taking his
e in the war which tesulted fa the establishwent ¢f the
srplre) the Uile of Roman, stid the freedom of Roman eitl-
2ens. And, considering the chronology of evcuts, this grant
st Liave been older than Paaly sxd therefore ke traly eald, 1
wk fres boru—g free ciilzen of Home, aud as such ezempt by
law from degradiug puulsbmeont.

And thle omunity did not Gill the meavare of hisiights ss
s cittzan, Asas Ronion it was bis 11ghe ¢ obe tried by the su
greme sutbority, et the copitul of the empir, And when be
clalwed that right, and appoaled from the jurisdiction of the
provincial Governor to the Eaperor ab Rome, ble appeal was
nstautly alowed, and he was remitted to V' Cmaat’s J da
uont."

I bave dwelt the longer upon this cats of Paul beosuse it
wan s Jeading cvsn in Roman juriyprodesea o the matter of

esreutlsl to ellizenship, an the deprivation of 1t by law is not
& deprivation of cltizenslip. No more so Ia thie onre of »

|
negre ten (o cese of 3 wiifte won an or child,

| countrruian soietimes with alicn or foreigmer.  Speaking ot

the ** fus Remawunn'  And ia co far pe Lhere bs any analogy
between Notan sod Amerdean cilimenadip, [t leatsictly sppll-
eable taun.  Tte uthenticfiy fs moquedtionable, aud by fts

| ConstituTon, i js silent sbeut his poware. 1t protecied Pasl

& particular zoen, we ask, Te ho s eltizen or soldier ] meaniog, lepninet opprearios and outrage, but eald sothivg ubout bis
Ts bis o ellzen or

io b orgaged du eovil or military puragita?
ccantryoan? menalny, doss ba live in the city or futhe

untey ! Tabe o clilzon or maallen 1 mennlug, le e » meme
tet of our bedy politte or of some etlur nationl Tl firal
two predicates rolste only to the pursuits end to the place of
abade of she ferion. The lant be alwiys aud wholly p-litesk
| aud poneenie ouly the pelitieal sod governmental relations of
thie indistdual.  And it 4 only in this last sense. the politioal,
{int the word 1a ever geed §n the Coustitulion sud statutes of
the Unlicd Fiates,

We Lave narvrel born eltizens (Constitution, arthels 2, sees
tlom 5), mot mads by law grotherwiie, but born.  Aud thie
elast Is the largs nisdosityy In fuct, the ms of onr cltizstie;
fuz ull otliers ure exceplions speclally previded for by Iaw,

governtent. Foruwught 1ere lo the contrary, thewuljict is
poir ae lttle nuderstocd In ite delolls snd elements, and the
queation we cpen to arguioent and to ppexiltive eritlcism, nl
1t was ol e beglaning of the Governumut.  Filty yews
of practicel vnjoyruont uf eltaensbip, undee the Comititution:
bave not sutficed 1o toaoki un eittor the dxuct meaning of the
word of the constlionul elewonts of e thing we prise oo
Mgldy

lam
| L
tarned ujoot

taninen, withls my kuovledge, fo which the mat.
ip htas beos deguased, tho argurgent has pot
o existouce aod the fotriuic quitities of citd
goaship Lianll, bt upon the olaltn of some right or peiviliega as
bidonging 5 ae bubering In the character of eltlzen, In thls
way wo are eocly lod Lilo eroors both of fact and principle As thoy becoma citizens o the natural way, 1y 1drth, a0 they
W aee fndlviduals, who ame kuown fo be cltizons. (o the se- | romain ¢liigons duriog thelr aaturalliv e, nilean by thels awn
buad wifoy went of ecitaly sights snd privileges, snd Lo the ae- | oy ieey ot thoy expalrinte thotuselvos ard bacome Cith-
tunl execcher of catida powers, sochul and politiesl, and we, | a0 sobierts of snother bation.  For we Lave n

right of suifiaga or ellgitility to cilice

Aafur so b Luow, Mz, Secretary yon-gnd I have robeiter
| iU te the cltigenslilp which we enjoy than * the secldeat of
| b ‘=the fact thit we lappened to be born Lo the Uiited
Siaten.  Ard sne Constitution, la speaking of natiral born
!‘ itz gy, Bies uo sffitsistive languags to make theus such, but
| ouly recogolice sud resfliiann the universal palalple, common
|40 all nations, aud e oud 20 political wociety, thai the prople
| boen tn & eovniey do eonatitnte tha nation, snd, ax indivlliale,
| are natuil wesilers of the bedy peiitie,
{1 ke baw trus priveiple, sud do wol donbl 1Y, It foliows
| that every petecn born In the conulry fu, af the mement of
!ttt i Focie. & oitizen ; sud be who woeuld depy [t mast
tabn upon bimowlf the busden of jroving sone prost dis
| frngebb et strang encugh ta ovedghda e “putoral bor™
| Tight en recognised Yy tha Constitutiion ln terma the mot
| sl e nd eoniprebenalon, and withoul say refereuce bo tact

£ eolor, of any chler socldeutsl clrenmistarce.

tnosndian'ely sud without any regard to logel mudloglenl | oy (oy the Fronch Liave) to decitizestze o citfzan, who bas | et wativliy furaielies ths sule, both of duty and of right,
conseqrascen, sitribute to those Individnale, sud sll of thelt | j0uqrim cnch either by thy nataral process of bisth, or by the | 4y betiewsn the individusl sud the Goverument, Lo 8 bistorledl |
elans, thie esJoyment of thoce rights nud priviieges, atd the ex: |y oy srannen of adnption. And ki this connection the Cotatl | g 1 politbealWruth w0 old and so aniversally accapted that it Ia |
arelve af thues pasers e Tioideuts to thels cllisendilp, sud bo- | yurjon saya not one word, and fureishes uot one bint! L reln- | oo digun to prova ite anthority. Nevertheless, for the sstis-
lorgln s te thom coly in (hedr goatity of eltizenn thowt to the colar or to the ancectral roe g the ** nataial Demd | coeijor of those whe may have doubts upon the subjuet, 1

In such coses it oftent bangens bhet the righty enjoved | pn v Whatever ey have beem ssid. fo (he opinions O oita & i boaka: whbels T (h3ak iokamisl & bo/ rhmeve:all

But it s #sid that African negross are » dagraded 1ane, snd
that a1l who are taioted with the degradation are forever dis-
qualified for the functions of eitizenship. *1 can hardly com-
prokiend the thought of the abwelute incompatibility of degra-
dation and citizensbip. [ thought that they ofton wenl te-
cother. Bt 1t it bo true with regard 1o reccs, It seeins to me
wore cogeutly trus with rogand to dndividusle. And if 1 be
wight it this, thers are many serowfil examples la tha legls
lation and practice of varfons Btates in the Uulon Lo show Livw
low the eitizen may be degraded by the comblined whdom
and Jastien of Bl fellow-citizens, 1e thie early legislstion ol e
nusuber of the Siates the weat humilisting punishments wore
denounoed sgainet persons guilty of eestalu crimes and smisde-
mesuors—the lash, the plilory, tha areppiug of 1ho eors, and
this brandlig of the faca with s fodollible mark of infamy.
And yet a lower depiic Lo sevoral of the States Lha coimnion
parisbient of (haerime of vigraucy was sle into bondage
wt public suction ! And yet 1 bave not read Lhat such unfer,
tunates thercly lost their natural born eitiendliip, nor. that
tholr descondants are doomed to perpetusl exclusloa ead
drgradathin. .

L fygliued to think 115t these oYjectlons, as to color afid
snicestral tace, aifes entlrely frot & wrong coucapiion of the
setare snd qualities of citizenabip, sand frow the loose sud one
guarded phraseciogy too often used in tha divcawion of the
pulyjeet. 1 Lave wivady glven, st soma length, my own views
of e word and the thlug—citteonship,  Andnow [ wiil add
oy n few ohservations before drawing your attention to cer-
1ol suthoslilen upon tho suiyeet wonly 1elied upan by thuse
Wl puppott Lhe ol jeciony

Iu 1oy opinion It fa a great error, ard the fiultfal parent of
errors, to suppoee thit eitizens beloog escluively to rapub i
cas-fortme of govorsment.  Foglish snbjects wie as traly citi:
arne 88 we mre, and e nre ne fruly subjecie as they sre. T
porial Fiance (following Luperini lonie) fo the teat of Lew
faw. ca Lo huer peopln eltlasnns~fLes Cciles Frangais, bevk 1,
tit. 1, ehi. 1, and notes.) And wo bave o tresty with the pies
ems B porar of the French, silonleting for mmelpsoenl plghts
iu faver of Uhe oitizenn of the twe countries, respectively.—
(1 Seat., pe 006, a1t T.)

18 is an eoror to suppess that eitlesnibip is ever boreditary
It never ** pasees by descent”  1s b aa origloa! L the child as
it woes b ki garente, 10 bs mlvoare elibor born with m or
given to Ll dhiectly Ly law, °

Do dlweawstuig thin sudsjeet it L n misleading error to fdl to
matt (he matars) and charseterletio distinetion botween pelit:
taal rig! A palithes] powers.  The fermer beloog te ull
| eltiprns sline, nud eoliore in the very name and fatare of
eithrn b, The latter {participation in the powers of Uor
ernant by wollup and exorclelng effice) dues not Lelong ta
o! eitizons sliks, uor to auy cltizen, wevely in virtun of elilasu-
sblp,  His power clwiys doj ends upon extraseess fots and
superadded quaiioatioos ) which facte sud gualifications o
corumen 4o both citieens sud slisns.

Ta releraing to 1us euthoritdes rommenly sddocad by thosn
who deny the citirenihilp of colormd poople, | do net pretend
to gite thets uil, but u Sew oply of sich we | belleve to Lo most
weirlly relled npen.  And [ will nol frovble you with a de
tadled masmination of the ressoning emplovol 19 encli case,
for | bave slrewdy ststed my ewn wiews of the privel
plew and laws invalved in the question ; and wheto they eou-

agd allans who hed devlarad [nteution to bacome ellizens, se.
asrdimg to the nataralizaMon laws, Mr. Logard waa of opinlon
that u fres d wian was eompetent to pre-empt the land.

In that same oplojon Mr, Legaré makes a Just distloction
hatween political and civil rights, which, I bellove, fs com-
won to most natfons, The Fravcl code cxpressss it wory
plataly, thus: ** L'exerelso des drofts elvils osd ind pendant
dols qualité do eitoyen, laquelle na o' sequiert et e s8 con-
servn qua eonformdment & la lol contitntionells?

The next sutharity 1 sliall cenelder [ a deciaion of tha De-
partment of State mads 1o Mr, Marcy's tims, Nov. 4, 1676, and
evidenced by aletter of that date from Mr. Thimas, Asstetant
Sparclary, to Mr. Hice, of New Yerk, That decislou fs en-
e to prest consldaration, becauss upon anch political quaa-
tone the Seoretary o (State 14 of bigh autlarity, The crse wa
an sppiiostion for paports to travel In foreign purts, In fevor
of certaln free blacks of some of tho Northrea States, aud the
time wan a fow monts affer ihe passage of the sst of August
16 1956 (the first act directlng the bauing of passports to indl-
viduale and reatristing the laue to eltizonn of the Usited States,
though the pragtice is much olier.

Tha letter, after statiog the case, denlaros emphatizally that
“4F this ba 9o (i e, If they be negroes) there can ba no doalit
that they are not oitlzeus of the United Staten” 1f thiv stoed
wlove e could he no doubt ef the opinicn of the Theparis
mant ot thet thae.  But {t dors oot stend alone. The letter,
after eiting saveral anthoritbes, wod among them one from
Tenmensen, to which T will ave ocession bo reler by panie cons
cluiten with this qualilyivg paregraph, whick leaves some doubt

Maroy st that time, The lotter, assuiing that & paseport lea
corlifieats of citizouship, procesds to sav:

=+ Bueh being L construction of the Conttitation In regerd
to fren poreous of sulor, it {s conoelred that they caunot be
rerarded, when bevoud the Jacledic i of thly Goverarinet, ay
entitlod ta the fall eighte of citianun, but the Secretary directs
e bo ey thet thongli the deprrtmont aonld ‘not cartlly that
v porsans kta cltbrees of the Unitod States. sot, astlefinad of

asto what was the zeal prastiesl epinion of Mr Sveretary |

i -
peo pae Sealgnation of eittssne! 1 love my rea TS
caro With +n affrach from the m....
(which was orleloally made in 1795, and amended tg
mﬂumﬁymmmmu."
Caroilas mhhw“
beace the peculiar phesseoiogy of the axtrsct lam,
* Artlcle 3, scotion 1. Evary frof white man, of ghe of
twenty.one yours, belog  citleon of tie Usited § g r‘
ﬂmmdmmﬁmhwmm_"u‘:
won b next prevedisy the day of slection, siall be
to vots for of the g f by sad
oficars for the county o dlstrict o which be
vided that uo parson shall bo dlsqualified fﬂwllni,h”
election, an ageount of coler, who ts npw, by the laws of z
Stats,s fompolest witdens In & court of justies agalust &
-ﬂun‘u &ﬂl:.umncto:‘ulhﬂhmnﬁ-
¥y dutyn thoe of peace,
pomli-tlx” “ : ten fiom periog' toe
Fiualiy, the celsbrated ouse of &m“h‘f“‘ 1
ard's Reports, "7, be sometimas oitod as o dlrect ma;.:
sgainat the capacity of (res petions of culor to be of:lzany of
the United Siater. That le an entite mloiakes Thia cass, 08
It stands of reeord, does mot determiue, nos puport 45 detage
wilie, that question. 18 war snordinary sult fr freeJom,
very commaon in eur jurlapredence, aod eapeoislly provided
fur in the legialation of ost of tha wlaveboldisg States, as 1t lg
ko Missourh. For couvenisnes the form of ths sctisn
fs (and s fu this case] treapass, allealag an asnault sudl bastery
aud felse fmpiisoumentyso a3 to snable the dufepdant (tha
wastar), I he choosss, to make & direct lasus upon e free
| daw or slavery of the plalatif, which 1a the real point sad
ohjegt of tha sction, by plesding, fo jastitication of tha slleged
timapman, that the plalntd o o slsve—ids own or azothes
wan'e
Such an wetion, Deed Seatt, if entitled to freedom, might
lawn brought jo the Suate court, without suy éll gstion of elth
|n.mhl4n wnd without being, lo fact, 3 cbtlesn.  Eat it seemp
b deslred to bring hie sotlon do the Clreult Coust of thy
U nited Suatos in Missourd; and, to enable Liw to do that he

b

the Liuth of the facte, it would give a ceslificate thst they 4 / / ot
wera horn lu the Usfted Bistos, wre free, wnd hat | z;wx;:t:ﬁ:m ‘:; E:;?;::“:arﬁ;:r::'ﬂtm
the Gavernmeut therept would repsrd #t to be i) ull.tbu-n of N[u':uﬂ {of wome othior State) the uduﬂ.x
dnty to pretect thew, if wrorged by a forelgn Oovernment, | had o Juttediction of the case
wiile withlc fts jurfsdiction for & legal auld proper purpose.” | o,y o)y having mads his slovtion 10 sus b the Uslisd
© useria to ion At Al certifonte prepased to be given | G the defentant might, If e would, bave plesded
wouldbe fu ubstance and fast, & good g osaport, forthe actof 'y o sy meriis of the sotion, but ko vastcised bis slep
Cotgress prosceibes no form for the pasaport, and requices oo plasd (s ab to the | of the UOI‘Q'
| M partlonlar fact to sppuar upon its face. And I oonfidontly |\ o 0y iha aotlon, if spy, ueﬂ;nl 1o the sald Dred Sools
| oeuleve that thore s not s Governweet o Euzops which, fo | 0 on oo ginion of this Court, and exclusive’y withis
view of ourlwws of aithenship, would uestion the W@ |y iogiciion of the courte of the Btate of Misearl, for thek
ot & pasapart whiel declares apon ita (ace Lhat the bagro-isn 1o wit, the ssid plalstiff, Dend Scott, la not & eltizen of thy
frie naboral born [rhalitant of the United States, Suato of Missourd, s afleged In his declaration, [sol becsuss
I tra now to the eonsideration of whe Tevuswee |, o, yur horn thiers, and born free, but] becsuse be s
pase, referred to and relled upon in the: leiter from the pegro of Afrioan ;’,m“ iy - stosstors ‘wees #b
State D'opartment, the  State of Terncstee v Amlizaee | filas v
I' {1 Mulds R, 320, adjudged fn 169, Ambrose, bning a | pire  Afiosn Dlosd, ki wime beinghi e o

lcovutry and sold es pegro [elaves, and  this the

and the pliwers ex d have mo selwtlen  whiewer Judges mud lav yers, and in State siatutes, about negroes,
to the quatity of eciizen, sad 'zt be ea porfectly |postioes, nuid persors of coler, the Constitution fo wholly
anjoyed snd evarclied Ly koown allvus  For instapce, Gen- | spant upon thet subjecks The Cosati*utie Jaell diws mot
oral Berused, a dhitingainhed ioldier and duvoted eltiren of | noge the elttzons (i Is, 1o fact, made by them). It ouly in
France, for & lapg thme Glled the office of geserel ergh \ tends and seocgaiees such of them ns me natural—h weborn=
weer in theeervion of the | 4 Siates, all the tiws v w- | 4o d peovtion fir the uaturallzation of such of them s were
tog his Frepes alloplence, and, o fiet, choelug bia relations | giien—foreign-hom—madiog the latler, as fur 2o niluro wild
with the Uslted $taien by roogoing bls eommlsslon and 1o | gjiow, like the foriaer.
tusnfog to the service of hls own pative gountry.  This, sod Al 1 wm not swatre of suy provislen Ia our Jaws to warrsnt
slhwnch lasterces, (snd they are wany.) go 1o prove thas lnl
this eoantry the lognl capacity to holld office 4a net gonlived to
eit'zoun sud therefore that the fect of hioldlog auy ofice for
whdeh eltizenahip In not o7 oetally prescriliod by law mea qoal | gone.
Hiention ls no proos thst the duefmbent 1+ un Amerfonn cliizar. | harn, but who Las obtelued, ez dinasione regis, leltore patent
Again, with regard to the sight of vallcage, that be, the Hght | 15 make hin an Eugflak snbjoot; & bigh and insommur eable
to cliooss uificors of governmeent, thero U4 & very gomwou | Granch of the royal prerogative. A denlzen fa fo o bind of
arror to the efiect that the right to voto for publio officers ks
oce of the constiinent elecents of American eitlaeuckdp, the
Teadluz faonlty Indeed of the ¢itlzen, the tost at onco of thls | [, (his country T kuow of bub one logal sniborlty tenling to
legol right, end the sufficlent proof of his membership of tbe | jhow the existenco of such » i pmotg ve  Um=of my
body pollie. No errca eas be grester than this end fow | joomed prodecessors, Me. Legad (4 Oplo,, 143) espposes that
morn I jurious to the right undeistarding of ear Countlutlons | (hare miy be roch & claes, aud thet fres colored peramuy may
and the sctoal worklug of our polltfes! governmesta, 1o I | b rertuddn b Yet, i Ahat sume opluion, he declared that »
pob only not Liwe lu baw or I feok, fu privedple or o prociles, | free s of color, a native of this pouctry, tusy be

pacens intorriedlate betwasny eltizsns snd aliens. In Englan
there Lo cuph o c'ess, dleacly delined by law, and ealled deal.

partskos of both of them. "—{Blarswood's BL Com,, T4)

nilited
but the reverwe In cotvpicacus'y true; for I winke beld t2 | vo the pulvileges of & jro-cwptiover under the 1k -:ﬁlinr of |
affico that, viewlng the beiivn o9 & whole, or viewlng the | (Lo act of the 4 September, 18117 Aud thei act declares |

f the Uolted

Staion scpazutcly, therm fo oo divtzi=t in the oatlon fn which | jhet o pro emptionir mmust Ye eliler a cliloon
s myority of the knows end roeojuized citlrenn are ot ex- | Stutes or @ porson who hed declared Lis [nteniion ta bocame
cluded by Law from thie ight of sailinze, Besidy lh'*“hf‘l‘.f":‘(" or vequiied by the naiwsateation fawa  Of goarse, |
sre exclud-d apeclally ou siicant of some pervonsl defects | (ke “ colored man ' miust have beon s cltlaon or he cou'd not
sich aa paupers, ddlots, lunatics, aud wen convicied of lafe- | Love eutercd the Jand ander that st of Lougress Il pots
mous eriures, and, In sone Stotes, scldlerynll feunles and | ¢ figen theu, Ly virtow of Lls uative blith, be never eu'd be-
il minor males are alio cacluded  Ard thess, fn evory o:m | come otie by foree of Iaw, for our luws extecd the pilvil ges of |
muulty, meks the mojority; and Feb, 1ikink, 8o om0 will | natorlsation to sat) persons only as ate *alivas, belig (ies |
veufuse jo deny thal weoen and chidren, and Jusatics, sud | white perevns,” end bo was neithor; cobt alfen, hwcuu|
oven convicl feloss, rmaay bo clilasce of the Usited Siutes. natural bors In tlie eoantry, and not » free white person, be
Oui gode (uilike the godis of Finoce, sud peciaps soie | (qaue, thoogh lree, coafussedly * & man of culer”
otber Bathius) maker ne proviven for loss or lepil dopriva’ | 1 occars to nie thst the dinctnton of thde grest subject of
tom of citizrmalilny  Once meliigen (whether motus ur dafus | natfoon! oitiscbip has been much emburrassed sud U‘J'l‘unu’
o8 8lr Elward Coke expresses It} oiwaysn citizes, aotoss | by the fack Pt it a Beest with artificial ditficultios, ex'tinele
ehanged by the wellidon amd actof the Lndividosl Melilar | (o it nature, sad Seving littis or no relation be #ta grest polith
: @fuey, for wadness, sor crime eas take away fooni Lo snl | cul and pationsl charsclethetion, And these JiGialties, It
jost the gquality of citzed. And sur lawfe do, in eapren | seamns to mw, few modnly from dwo sspre n Floet, the exdat. |
termy, deciste wowon sl chlidess to be eit'zemr. §

! enes smiong e of 0 larce cluse of people whoss plysioal guall |
fur oze [aalpuce, (e act of Congoens, Feb 19, 1655, 10 Stat, | slen vivtbiy distlogulsk sbens froti the wnas of stc pouple, snd !
04 itk & Ciffcient race, and who, for the woek pert, are Leld b
The Constititlon of the United #luton dews not doclaze wha : wtdage. This vislble diferente and sorvile conneniiou pres |
aie and who are wet cltiesia, nor doos 1t attewpt to Soerlhe | nat diffioaitbes Jerd to be eonguated; for they wuavcllably |
the constitaral elements of oltizensbip, 10 Jeaves that yaet | load to & wote cowplizaled syotew of Government, boll togle
ity where it found It, resting opes the feot of horie, bisth, sud 1.1&0 entd admibulstoative, than would be reguired if all oinr
apon the lsws of the soveral Biates Eveu tu the Iy stiazt | people were of one rece. and uodistiugnidichle by outaard
ousiier of electing Mewbore ol Cor grovs 6 dows 85 more than [ wigne. And this, withont conuting the ellect upon the «plul =e
prowide thist *the Houia of Representatires shiall bo comipored | prsstuns nnd prejt Second, Lie common hatit of |
#f meoubers chosen svery vecond yuse by the peopis of the | many of our Lost sud most lesrned mem (the wi
swreral Staten, sad the cieciore 1 Lhe sevaral Siates sl Lave | which § haye not been able to peraeivel of teating the palll
ibe qualinestions requisita for the electors of the Woit nusser: | cal stetus aed fovernmental relation of ur peoylo by sland- |
¥0a branch of the State Legleiatue” Hore the word citizen is | wrde drawa from the lowa and blstory of anclent Girescs sd
ool misntioned, acd it"le » legal fagl, ktowa of courem t. ..l,'} Hetmn, witheat, se | think, taking sufliclent sccount of the
tswypen and publiciate, tht the constitutions of several of the | erganls diffaenies belwenn Lhely Guye vuty and core
Biaten, ls specilylog the qualiisaticns of electors, do sltogeting | A wory learned writer upon (ke polities of Gireece (Hecren,
otult vud exclude the word citizen sud cltfpesship. 1 will re. | Banetoft's translation, p. 103) dnformis ua * that the seccitial [
for, In proof. to bat three 1ntances. charneter of the sew political form smumed by Grenes cons
1. Tl Constitation of Massachusetts, sd pted lo 1730799, |1 | afsted In the clreosniasces that the fieo Stales which were |
srticle & ofwection 3, chapter J, provides ss follows: “ Every | faruind ware sothing ot cities with thels dlitriote; au | tiselr |
mile pervon belng tweatpone Jears of age, aud resideut of o | condiitoions weie, cane ¥ olly forae of wity govers- |
partieular tewsn b this comusuweaith for the spise of cos | mente. This point of view (the loaroed suthor watsas os) must |
yoar naat preceding. having s frealiofd eetate wibhin the satw. | pever be lost siglitof
town of the encusl inpume of thres pusods, o 4oy setate of | Asd the wise sbscrvition of the seibor apyliests Itul) s
the ¥ lus of slaty pounds, sa®imve the right to vote lo chotes | well; for the enrlicst froe eitles of Ttaly weore bt Uy
ol iep tative of 1o Latives for said towat 2 g wlang with them the Lighar elvl)
3 Tue Usostitutlon of North Carclinn, edopiud in 1730, sftor | lestion of thedr parest couubyy, sud fte better votions of olvl
n Bill of vigiee, and afier veciting that * whereas alleglance | polits), by degrees difoied the Hgbt of knuwiedge, u:dein- |
and protection are, In thele nsture. resiprocsl, o0d the one 1he Jowe of Jberty suong tho then barbarsus peoples |
sbould of right be vglused when the otlier Is withirswa," o Jtatien poslumila, The Itallens, preBilng by the good |
deciares, In soction 8, ** ihel o'l fiesmen st the age of twen- u*p'-, founded citles of their own wpun the Gheeocdan
Ay oue years, who liwve Bees lnhebitects of auy one Cognty | models, and csch new lallan oty beesra an Sudependect
withiv the Buate twclve monthe lowedistely precedlig the day | Etate. How lung this ecudition of thuge cautinird | know i
of auy sleotlun, aud alisil Lave puld pablls toxes, shadi be estl | mot; but it contivued uatil Rome outgrew s the welyhboring |
tod te vote for miptwboss of the Houie of Commsuus fur the | commnunitier, cud subdued them all (the Oreclan oolonton ln- |
Conmry fo whieh b re. g cloded) under its power, Bl the ey raled wnd from Sl |
8. The Censtitailon of {lilsoin, edopted tn 1809, dn wetlele | to tiee gravted to soch ee it would fand withhald fren vnch s |
B, sciles 55, @ecirion that e all edevilvze all whicte walo : itowonld) the titls of Ruwen, sod the sighie of Hewen el
ixtabitante above the sce of tven'y-one yeurs, Laviig re- | zenw,
oidet b the Stale ofx voomibe nexs precedlog the eleglism, | In process of tlrie, W
whall wlay the tight of an elestor; St no per o absll be el | exnanded over Grecte aud Woatern Axin, bho awane clvil polity
thed 12 vete pxowpt Lo e mowty or dlatel 4 In which lis alal | was still contiomed. As it had bpen io Daly, soft wes in

boes ol Wi

-

Fen the dominant power of IPome had |

sotvally redlde ot the im0 of the aleciion™ | Uroeos ard Aca.  Lu the countrics wud Lin Ly
Those ther co totbare Lelung 1o States widely saparated ! the Monian srma and transfeered dnte Rosaan Proviaces, the
o geographios! pastilsn, varriug grestly 1 eheh otlier In | sume eystem of Government stll prevalled. Powe, by bes

and other Governots, rulsd the conguired uathius

Laeleg difesont climiatos, wolls, | pro-Conse
jons, ard vel wer opeof| wish abeolute sway.  Aud the sullug power st Rowe, wistlier
tha ibicen baw monde riilee nozeanary qualification fof o | Hepabiioan or Lunerial, grastod from thee Lo tine to com
wotar: all Bowe of thes axiule all females, bal only one of W lor end to InMividusls luthe sorquersd Ent thetitiy of
shamm (Vifaode) s exsiuded the bitack man frem the rizhit of | Koo ws and the sighte of Ruman citleaon.
woifrage. Aud il b Blatorically brae that the practics Lo con A sbi bl ezample of Lhie Roman natarciie itlun, of_l!- il
formed 1o the oty of hews cunetlictious, respactleely, far, | trodivg nathotly st s politizal low, aud of fta benuloent
without regard so vittanualiip, the colived tial hiee not woled | poterto pr wented oft'zan, miny b found Inthe
0 Mieats, snd Peas ol of ail celote have voted In Nusth Uaps- | caie of 5L Paul, an it be grog Viewily re portod fn the Agts of the
d=a aed Masesch . L Apeation. Paul, Belog ot Jerusalew, was in great poril of e
Fromalotile 18 by myssl font {0l Amaricon eitlisaghip dewy  Life (o hisewn o wiliymmn, the Jews, who aor et 1
oot nacesnarlly depond up v or coexlet with the legal gepacdry - cihiome wnd ot Ahe i own Leow sad fiith, and wers sbiout to put
19 ol aliie wud toe 11g04 of witfzage, el hinr of Both of theg, : Bl 4o desth by molb viclin, when Le wes resoned by Lo
Che Camtitailosr ol she United States, v 1 Lowe mebil, dow pot Communder of the Wit troeps and takon luta s fort for
fofine cltiasunilp | neithe witp msy vela, nor aca iz Mo Brd explalaed, Lottt the Boman eliger aod |
wihe mny bold cllice, excapt (o r rd Lo faw of the Righe 10 bls own cepsieywen, whe wers clanorlug -,;g!;_.ﬂ
’hll!md fesodosatios. Aud the swverad Bootes, s Farona 1) thar, Wle Yool stutns sud poomleipal pelations, thst hie was
Anow, fu saerchaing ibat power sot bndependontly sud with- | & Jew of Teteos, n wotural boro citlees of no mosu
#ab sny conteolltng 3uority cwar Uiem, wid hentet fuliuws | cliy, wed ibat be Lad lecy brought op lo Jerolem

“deas thiets Is o Umit to their power ln Gt pariloain bt 1o the towauner, weccrdliog to the law and fuith of the
fatbiern, Mot thiedid not nppesse the sngry erowd, who wore

Babite, soanners anld purauis
prodectlons aud demmntic

Lot =

apthode of | ©

| in the nat

Cam.,

| veel doubls—Kant's Cow., val. 3, part 4, soe. 25; W
book 1, ¢h. 10, p. 35 Co, Rep, Calvlo's cave; & Tenn. lep,
090 Dee v. Joues, 3 Pet. Bep., p. 245; Bhauks v. Dupont;

fict with the wrgemeets npon whick e contrary oplalon I
founded I atill adbere to my own.
The Oret of these enthoritlos of which Iwillirest ls the

and sea's very loarned trostise, sttributed Lo Mr. Binuey, s 7
Am. Law Heporter, 100
In every civilized country the lndividun! is bara to dutles
and righte—ihe duly of allegtanzg and the vight to protoetion;
std thess wre correlative ebligaiicns, the aun (e price of the
| ethier, and they constitute the allsuflicient bund of anitn ke

|l- s s, prima focie by counter. I most conntibon, the
Yold law wae broadls ladd down thet thle setural cotmection

ot least, thet the tie was ludissuluble by the set of the sub-
Vet alope. (Ses Bl Cosn. appra; 3 Pet Rep. supra )
Bat ket law of the perpetully of sllaglasce fs now chang |

| o inscerice; I ethers by efiprative legivasiom. In Eug
| tapd, wLile sesarting the perjpetuily of uatural slivgisuce, thn
| King, for cunturies guat, has ex=sreised the powar te grant it
tacs of denizsilon te forcigners, making them Enghish sulijects,
sod the Parllsment bas exercieed st pleasure the power of

| nusbar astion.

Tt Frazeo the whole mbject fe regulstod by wriiten law, |
wiich plafuly doclares who are clilesos (ciloyens Franga) |
snd who ste only the French, ( Frarpan | meaning the wh I |
body of the French poople.  (dea Les Codia Frangats, Her
prosier) And the serie law dletloctly ests farth Ly what
wests cittaenakly snd the gualiiy of Freach may be oot usd
tetaliad; shid malntaiue fuly the rlght of xpatrition Ly the

|ty cr, sud the powes of natursliestion fu the natlon to whick

L goes,

Ju the Uslted States it [ too late pow to Jeny the polities)
slghte and oblgitlonn esulerred and 1 posed br nutivity | for |
out lews ilo met pretend to ereats or entet them, bt do ws- |
rume sud recoguize than se thivg koowato all woea, becaus
peeisloent ned ualursl, and thorefoce thinge of wil-h the
Tnwen movat take cogilens so.  Actiug est dide guiding thoufllt,
our Copstitution oee no mose than grant 1o Conygress (rather |
ety any othnr depaiioient) the power ¥ to selatiliah & 0al '|

grows tmpressed with the greal legal foct that the child fakes |
Lo podbiiond atat tlie totion where 10 1s bopn, 1hat 10 was
Founsd necossrary £ pase u lew o prevent the alicusgs of obl1
dren of onr known fellow citizsce who Lejpen to be burn o
fors'gn constrlen. The ast of Feb. 10, 1035, 10 Histutee, &1 |
pre w thiat ¢ persane’ (ol white ersons), *° perecua bore |
Lufops barn, of herosfier ta be barn, out of the At aud joo |
chediciton of Lie U lied Stater, shiall b fovmed and eomid. |
ared, and are beeoby daclarod to be, cliisons of the Uslited

test Providad, hewewer, That the tights of clilisens ol
shisil not descend 1o peraons whoss fathers mever tealded Lo {
the United States

T T S
wighs tawfally be natusalised under the ezlsting lawe, nine-

| e d, o who shall be marricd 4o o eltienn of the Unlted States, |

slisll be deviced sid isken £ le s eltigen®

Bl for that set, © v of sur eltisgesy who Lappen to he
b #a st Londen, Pails, or lome, whils the ir parents sin thes
o w private vt of pleasche oz business, iight e beoughl o
this patlve home of thelr pareia, ouiy ta Lal taey them
swere alisns 1o thisle fathirs’ couutry, luespable of in.
fog thelr fathere' lonid, nud with no right to decisad the
pratoction of thelr fathen' Lovernd enl.

That be the law of bisth at the commnt lnw of Englind, clesr
and naguatified ; sod now, hoth la Fugiand and Amerlzae, mod- I
i ouly by etetutes, wade from thme Lo thote, to soeet eter.

[T

gl s arien.
I have anid . prima faele, svory parson In thle country |
ful & oitigen g and kst Lo who deabos 16 In fadividenl esins

sow the barden of stating the exseption tothe gone:al
riile, and provieg (be fact which worke the disfianclisemnent, |
There are but o fow excaptione ¢oramooly made snd urged g
A alliylog fecte, §lay noetross upoen the eitial sod sdmit |
1ed class of the materal burs sompossd of the ehililren of for,
elgt wlulstors 3nd the ke, and I
1, Slavery, and whether or 5o 10 s lepally por this for &
o that poivt | pake no question, be
u the scupe of yoor iuquiry, and does uet

[

alave to be a cltlzen
chunn 14 be ot wit

conamrn Lhe peieoen wham year lupmlry relaiea 1

2. Codor, =0t o slrencounly lnelsted Ly soms that " persons |
of culpr, though ity , ave not espable of b |
Lig e damsn of thm Uplted Staten.  As far s tha Car
{y concerned, (bl 1o o oaked smsurnpiion | for the ©

setalos nod one word apon the sulyjeet. The eact
st tlen rost upon sonte fandamental feet which, In

o1 In the
Hitaiisn

enlste
son sod natare of things, Ja s Inconckalent with olid
ot iwomonnot coekisl in the skume pato b !
pivm eolor et m fack 1 Lot thione wlho ssert B prove that I
It haw naves been to underdsod tor put Iy rasticn
n from whi-h we detlve oar lssgna laws, and |
st inan, snd oor vergaooraleand madesof thonalit, and, ms |
farnn | know thiore D net s el gl uatbon In Chrlstendsn Lk
doon vot tegard she new-fornd ey with losiedo'lty and dis-
gisl  Whiet esn there be [y the ragre color of & wan tu-l‘

il that ¢

nie speasing wow uot of racm, bt of color only) to dequalliy | of disabliithos declased By tha laws of Viegivka agalust Lo | e niost exidied are endithed to pqual privliegas and tannl. I';:lﬂll and fiftk
A frew, swhits, wataral boru femala Infant bs certaluly 8 | i by (feorgn Furuisy,
w, 47 80 winded, wight have e, | chiieen, sod L sappose it would be but teasonibdle to plsas | by Blant & h(mm 68

Apd | eanime tlet 18 weald net b3 floor, by P

of | lb lor Searleg trce and fLhful alieglanen to Bl native | yegrows sid muolatioss, we staled in the opiulon, breansa they

eonntry b And thows Lo, alleglases sud protection, eoustd |
tote Tl wum of (e dution and Bghte al o ** astuicl-horn eitl
wen of the Uilted Stalec” |
L Bure.~Thers are sowe who, sbandoulng ile autenable
aljection of eolpe, #ifll contend
from nogroes of the Afiican race can be a citizen of the Ul |
tod Stuten, Horo the objeetlon § wot to calor, bot race only.
e iodividnad ubjeetadto iny Le of very laug descent S
Alrican gegroes, sid may Yo ee white pa leproey, or as the
Intupinlature fog many generatious with Lhe Csvemdin mwoe

el pwn prudeace and discration ; snd therelore we are nol

surprised to Bad thal taeas fucaltion of wotfug snd Boldlag ol
B+ are v andfes fr the dilfecaut States, bt are tusde to
ppand ryon b wwlaly of facts, purely discrationary, s o=
ags. s, rors, aoler, property, vesideuce in a particulss Dlace,
andle g of restdence thore.

O3 this polet, tien, T conclude that o person Lu the Unlind
Praten i) avarsmarches the vight of aullrege 1o viciae of ths
eadod, dpenniied it of itleenakip.  In every instance the
gt depende npun sorie sdditlons! fect sud Lut
Bootici, wh'damay we pefpol'y exlst without sa wiih citigen-

"riy. — : &

£ wm wmare [hat wome of our mest Tearned Liwyers wad ablo | Paul wald, Put T wes fren born. Thon stewightiwny they de- | cxlst, in nature wnd renson, then taay do cosaist la presvns of | Aa am anthosity this epinlow Is ted by tha eplatonof| To
watiers aver allowed theuwelves (0 speak upen this sulijcct In | parted from him which should have sxamined him.  Aad the the indicated olans, for there Is 5o law 12 the y. lum} y-Ustieral Logeré, sbove folted (40p. A G, 147, date
! oot gaptaln aiso was afraid, after ko kuow tbsl Lo war s not able to perceive noy sutagonlem, logal of mabuinl, bgbwoen | March 15, 1840).  Under e act of Congiass wihioh llmited the

ol utetermicale language. They apesk of ol the
ok *ogon, 0rd bsauriiion guacasiond by e ¢
- a
"“m'a\.ﬂ - T

i

qoall-|

Fran tusle Dl alllL A be enti be Lisoed Lack to negroes of L
Afdean race, Lo canpot, they say, Be & cltigen of Lhe Unitod |
| Stater! And why pot? Tie Conntitation certeluly dows nit
! farldd A, Lot s ellont sbval recs ay it iy aboul salor.

Oy patPoality wes crealed and our pelitleal gosernme t
" eadote by witten law, and inonuck e that luw duce not ex-

| proswadiog «lth grest violenoe ko kil fdos.  And thea “ the
| cliief capisin cummanded that Yie be braught fulo the castle,
and bade That be shon'd be sestived by scourging®™ (thet Iy,
| fartared ta ~ufaree conlession),  ** And aa they bound hlm
wlih thange, Paul #31d oo the conturion that slood by, Lilt
Jawful for you to scourge s suan tiat e Roomumn mind latcone
| demped ! When the centuricn heard that Lo want out and | o'ule parsons of that Jescant, aud no its lerms are moniledly
! told the chlef captaln, saying, Teko hoed whet thou daest, fus | broad mrengh to Ine'dde thews, §t followe fnevitahiy that such
this man les Romsn,  Then the chief coptala came nud aald, | pereoss, born ko the eountey, s be aitfzane. unless the feet
|1'n1|mo,.;ntlm| sllomeu? He said Yos; sud the ebief | 0l African descent bo we lneompatible with the fact of citl
captuin unld, With o groet suim obtalued I this froedom. Aud gennhilp thiat the Lwo casuot ealst together.  Lf tiny oan s

aplulon of my predecesscr, Mz Wist, vjon o csse preclosly
Jike the presut, exodgt that in that caso the ' froe persoi of
| eolar" was m Virginlan, snd tha cljections to bis cotipetenay
| wege founded malniy, U nob enileely, spoa Visginia law.—
| (e Uplelons of Attorneys-Goueral, vol 1, . 506, dats No-
! sember 7, J20) 1 Lave exsmined thie opinlon with the

at i presuming the existencs, fn thls countey, of w chawe of [ fuatvidont and bls country, and ihe country be fs| greater eare, becomse of the writer's repatation for leaplog

| wndd his Lnows and varled exceliencles ae & man.
1 that sase the precise questlof wan, ' whether free persons

*A doptenn (ssys St Wt Blacketone) Teoan allon Ly oo b 100y 1dia! and Bls gatiys sonstry wes parpelus! ;| of color are, In Virgiul, citizess of the Unijed States, within
| tle (ntemt sud measing of the sets regulating foreign sod

cossting trade, 50 a1 Lo he guatified to eoramand vessels.” And
thas Mr, Wirt wan in s manoer lavited to conaider the gues

wiidle state batweon an alien and n paturnd bors sabject, and o, Loth In Eorope avd Awmerlen 15 some gonuteles by silout | (lan rather fn & stotal than 3 netional polnt of view, and

Leuce we cught uol to be sorpiieed io tud the whole ergu-
ment for the excluslon baved upon loesl lnstitutione sed statal
e,

Ko & grovral aoewer to oll ech segumonts, | have this te
weyt Evary clibeen of the Usited  Stales bs s component
wombes of the sathun, with rlghte end {utles, uadesr the Con-
stitution snd laws of the United Slatos, which cannot b de
stroyed or alobdged Ly the laweof any particulsr Siate. The
laws of the State, If they confict with the laws of the natlou
aie of ue force. Th. Constitublen v plala beyoad eovil upon
this paint, Artlels@: " TLis Constitntlon, sud the laws of
the Usjted Hinieg whizh shall be made in parvusncy thersof
ond ol trestion, &o, alall be the rupreme law of the land, and
the judges ls rvnry Stte ahall bs bound therady, asy

| thing 14 the Covetitation or lvwa of any Male o the ctotrary

solwi hatending " Ae? fror: thie | ansuenn that evecy perian
whole & Mlgen of the Usited Histes, whether by Winh or
vaturs lzation, Kolds bis great fisnchisn Ly the lawsef Lhe
Usited Staten, asd abovs thecontrol of any pastienln: 5
Cltlasnalip of the Unlted States L an lutegts! (hing, oo

ol Jegnl ealataron in fractd parte Wieeirr, then,
ficmelilem 16 4 whole eltlzen and 8 cltizen ef the whele
sodcannot be (sathe sigrment of my Jeatoed prvdecessor
sewma (o euppose) such sitlaen Iu ohe Siste and ool in o

ab!

form rale of petaralastion.” And oar Ivwa made la puiss
| epee Yepeaf ludue the wede eition with all 4he rights an | wiher . L
bitgarisen of the mators] eit'ena. And 9o strorgly was Con. | 1 fully sappur s e statement that the deseription, ' cltl
zeny of the Unlted Etates, uend in the Comstituifon, has

the ssme esniog that 12 bav I the seveial acts of Cos. | Ainbrose, and not only In that but ln a'uont ave

e puesed yrder the anthorliy of the Coustitutiva™ Ausd
I freely declare my lnalilily to concelve of sny secoud or
iibordiraln nieaning of the phraVe es nesd dn Wi ik

Tt s Ivswenne boies all the slmple sxpression «
the poilileal status of the perwon [n conuection with the m-"
thun=that le Lo 0 inamber of the Yely poilife.  And that Linll

| it wsvase, for it doon mot speelfy bls 143000 and datles 3o o elels | neked

rights, privileges snd - II' por malnialnalle by logical argument.

goct, mar b any way refer to such
aunities” a0 e may bappen to bave, by Stale lawe o vilier
wive, over and beyord what legally end paturslly belong o

ey wnd do, vay, mudl, yeut Lo individasle grest priviieges, |
powets, aed dutles which do not belstig to the mass of thels

fulluw chilzane, snd lu dolog éo Liny cousalt discrstion ml
convnlence anly. (ne citleen, wha lhappens ta bea judge
way. uoder proper virewstapces, seninccs soother to be
Ganged, snd & thled, who bappeos te be governcr, may grant o
parden o the copgemned mous, who, sea eltizsn, be the uo

dunbitod pees of Both the Jodge sud the goversar. Asto tha'

objrattan (net tn law, But eectitient only) that 1fa negro can | toaths the differance of cluses?  Hy what llne can we sopa | the cane, and reepaoting any suppored I.-p!.ﬁllhli‘flf rosul

ba s eit'sen of the U'nlted Stotesgho might, powib!y, luwum-}

PProabdent, the begel Liferencs oo ttue. Thera wiald be such s
Tagal poaellillty, Bt those who inske thal ebjeotion are aot
wigndng wpen Lae Cotltition e bt be, bt upom whal. In thels
st g lnde and (eellnge, (Rey thing it onglit to he,  Moteorsr
iy seminn b forget Lt ol lmitstions wpen eligibiley te
off e ars less renirlotions upoa the rights of sepliants then
upea the powers of eleclors. Even (he Leglelatarc of the
Houte bowever unaubivons, have no power to secd to tha
Hoanate of the Uaited States thely wisest aug best man, unless
lie be thirty years old. And all the peopls of the nation,
speaking with ous united woles, canvel, ronslitatioually,
mako gny nen Preaidect who Leppensto ba uader thiry lve I
Thin bwlonaly, o testr] tlon wpsn the appointiog powep— l
it b, T o pepulne Oovesnuwal, w reatslotion upem the
pecple themeelvos. A lodisidasle wo may lan b or did nn[
i and Matier cureetves [nts the be'lef thal wa eozld pake
wierr and bettagr frame of Uavgrument than sae fstlomm medn
bl 4t de our Constitution
etren from the uomeant of birth or aataralledtton
The Corntliatlon, Tavppoes, sagn what it mes
ol inoan what 0 doey uot say. It says nothiong
hlgh charmeteristie peivileges of a clilien uf the Histe™ (ol
Vigininorauy otber). | domot know what thay were, bat
oartalnly fo Virgiols, for the Gont Balf of tie exitonio of tie |
oomoraeomwwalth, the right of sullrago wws vot onn of then. |
Forduring thet pridod no man sver veled there bacanse Lo
wan e iree white mdalt malv gitlaen. e voted on his free
boid, In land, sad vo condidste, In scllcitiog hils wluetion
sppeslad o the people or the vitizens, tus to the frenkioldess
ouly, for thoy alen could vole,

1 sball pot trouhie you with any nigniient togaking the st

bludlug apeu ue aud upou every |

and doen |
aul " the |

are wninloonly an e Lagisiet
nomnced well so rzal i"fr-nrum‘m e own schno ledged
cltlamns, whese weakos i gl hit neseeliate s bmluton

1t i sald §n the opind

the! no perron doscen h-dr man of calor swes to the Stete of Vieginia fs ne ovldanen of | presidoney b

oltksenslip, fur o awes it ot In comsequence of an outh of
alioglanca.”  Khiv propesdion surcioms e porlge Ida not
pndpatend 180 1 did waslly bmlleva thist the oatl of allogionc
wan £ob (e enuse but tho sequsnce of cltlavuslilp, glveu ouly
a0 & salaut gersnty tor the perfortuence of dutles aloendy
areed. Dub 030 by trisa that Wie oeth of elleglasng muist
witlier eveatn of precede cilecustip, thea it fuiiows, of neces
wow, st there ean Ba uo nataral boru efticen, we the Contl
fothent allieras, becione the child (aush needs be born balore 1t
eanSake tha catly

The epindon. snpported by the arguments upon which
liave eomt abed, 1n ln tha thess words:

1 pam thoe whiobe, § s of the opfulm Lt free persoss of
aolot do Virgiuts are aet eibizens of the Uaitod Siate, within
the intent sud mesning of the acta regulatlug fcrolyo and cosst:
ing trade, vo 20 te be qualified te command venels”

ptlon, |

| imges, and imraoultles which the wost fivored one srjoss; wil |

| free negio ewancipated in Kentucky, movel W &
sottled in Teunessen,  Ho wan indleisd for thet esle apidost
the Ternessns olctute, madeto prevent the lugress of that sort
of prople, He demtrred to the ludlctment upon the ground
that be was s eliican of Keotucky, add assnch bad o dight un-
dut thie Constitutlon of the United Siates (art, 4, sec. 2) 1o g0
to pud 2bide ln Trapeseen In apite of the State statute. The
Court in whish Lhe ludictiment was foand suatained the de-
wurrer. The poblie proscentor took the cuee up to the Sa-
prema Conrt, whees the jodgment balow was roveraed, and it
wen hald by the Court Lhat Ambross, under the elrcumsances,
could mot be a cltlren of Kevtoeky, and theafors could not
clali the protestics of the Natlousl Constitutisn an sgaiust
the Tenresess statute.

1ot trouble yoa with 4 few remarks upon certhin pas-
w34 Lo the oplulon of the Conrt, whiel ronititnte the fyunds:
tiom of the jadgment, and without which the jodgment ltself,
Laviog no legal basly Lo resd upon, englt nol to bave sny
authority o s precedant,

Ths Court, siter stating tha caes avd clttog from the Conntl
tuthon (art 4, sec. 2), " the clifgens of ear) State alali be sn-
titled to all the priviieges and lmmunitles of cltizens inthe
seversl States,"” procaeds: ' the ellizens lere spoken of (says
| the Supreme Court of Teundsiee) are those who are evtitled 1o
| *all the privileges and lmounbles of ¢itleenn’ Bat frae

| the #alo parposs of ensbling the Court above to sfirm whe

sabd Sandford i ready to verily. Wharalors be prave julg
sent whether thls Court can or will take furthor cogulmes |
of the soslon 1foresalil” To this ploa the platntidl d morred,
and tha Clrenlt Conrt sustained the demorrer, tharety docluy
{ng that the facts stated {u the plea and confossed by thele
wurrer, &1d not disqralify Scott for belug a citizen of Mison
#i, and w0 tast the Uuited States Clreult Court had jurisliction
of the eagie.

The (ireult Court having taken Jurisdicting, the defendand
nd, of couree, to plesd o7ar to the merite of the sctlon. He
did 99, svd {asues wers jolsed, aud there was an slborsle
telal of the facts, which resulied in s verdiet and Judjment In
favor of the defendint.  And thereupon (b philsiid bronght
the care up to the Suptesie Court by wilt of exter. *

The powes of the Supreme Court over the procealing sl
Judgments of the Clreatt Coust le sppeliata coly, acd this fur

fina bieen rightly dous, and cevarse what bas been wrong!y dose
io the Court balow. Ifwbeerre  of ke Court below condll
I the ilegal soumption of power to Lesr and deterziizsithe
ruerite of o case vot within (s ju: ladictlon, of courss the Court
sbove will correct that ercor, by setiing aslde wlatover may
have been dove by thet usurped snthority. And lo dofog this
ihe Court above had uo more power thaa thie Coust helow had
1o boar and determine the merits of 1the case Aud fc naume

urgroes, by whatever appellation we call thew, ware never la
| uny of the Stater entitied to all the privilegss and lwmtitles
of cltizans, snd conseqnently wers nol [ntended to be in-
eluded when this word wan used ln the Conatitotion™

“ 1o this cotintry” (contluues the Conct), " under the free
| governtont created ty the Constitutlon, whese lungpungy we
| are exjounding, the bumblest willte citizen [sentided to all

*ihie privi'eges aud Lunmalties which tha moet exaited one
| enjore. Heooe, lo speakiog of the rights whiclh s citinen of
| woe Siate shall anjoy (a3 every othier Siate, w1 ap .uylo to

w
| to sil the priviieges end tumuonitdes of cltieens in each other
| Soate,  The meaning of the linguage Is tha! oo piisklege o -
| jved by, or Immunity sllowed to, the mont favpred elane of |
ehibamme in sald Btate sbali Yo withhold {on a cltionn of any
athior Biate.  How can It be sald that he anfoye all the privi-
teges, when be [y scarcely allowed a slugle rl,‘hl In cominon
with the e of the cltfgans of th@State 1

“ 1t eanre ot e and therefore elthar the fres tegro (s not

itizen, In the souvs of the Coamitorion, or, B0 weltheen, b 1s
entitied to “all the peiviloges and tomnailisd’ of the mont
favered elass of chla;nn Bt thin latter consequence will be
coctendnd for by no one. 11 coust then fullow that they are
sot oltiene" :

Theso oro tha fouadations of the judgreat In the case of
y sl ilnr pase
wlded | have bad occnalon to sraadne, A goel doal of what 1
havle elready sald s steletly spplleabln bozo, and in tyingto !

v | shiow the tullhry of the ressoning of the Coart lu Tonvesste L) 5 g Lo uut have had ancestors, (yet that may bo doubb
et take the rlele of eoiue needicow pepetltion,

that indasd which wseun to hevae aom. i
galent Aobross is, in my epleion, ni

The lnading thought
pelied the julgment
1 ption, not supported by any word of wiltten law,
It 1s svenmed 11;-!4!
person to bea cttisen at alt mat have oll the rights, rfl-f-i
|

And be it further enacted, Tha! any woman I'Eo1 Whits b e qualiey of ltionn of the Unlied Stales. State limws | o the wmonk favered Wase of cithens,  Now, (€ there be Llny miet Liave been brought te this cousiry, et corwe vob

evdes and claveer of citlaome (which | am oot exsetly
willieg to sdindt), & would seem that theos et be someliicg |
to distinguish the grades; some &i%arvage (n tha vights, privl i
leges, anil fmunnmitios of the diffagent clames.  And yei the
Conit, while sieeitlog the ealstence of didlargnt alassen of clth- |
gemy, wasorie also their wgrality, by daclacing that **tha hom-
blest white'vltizen {4 eutitied to all the * privilesss and - |
iuunlt'vs’ which the most exalted oun enjoya” Theu what

rate hamllity from eanitation, ne applicd to s oltieen?

T fact, it secms to e that the difenliles whi 1 suceomnd |
the aubject are astificinl, czeated by tho habitual confoundiig |l

| of thines dif srent b their natore and oilgin, acd by the per suthotity ss ljud.lnhldml-lol

sisteint w of language. No dbtinetbon is drawn betwiewn
tha i igh nd dutlos of & man ss & sltizen and his righis and
dutes se n wember of aocloty, witheut rejard oo his oftigsn: |
silp.  The tiest are pelitical werely—thie Lot elvil aad woelal
ouly, Aud the worde dghts, pricileges, tuaualiles are aby-
sively usad, ao If they wore synonymous.  The word righta s |
getiesle, copnuen, embrecing whetever ny bta laowiully |
clabmed,  Piislloges are epesinl rights belooglng to the [ndl |
vidasl or c'ase, sid cot 00 the niase. Limmund'ies are rights Lf:
‘erepotion culv—freedom (o wlhat o hearwise woulld be o
L bligation, or burden. For lastance. the Constltnilon of
Tenunesien (ath §, s, 1) declares that ' all free wen of eolor |
shisll be v xeoupt from military duby In $lus of peace, sod ale !

fram pastag s free poll ae.” Thisisen bmmunliy
Wot wheilar there be or ba bot geades and classes |
of oitleens, highet v lower, more or less favored, Is|

wholly lunaterial to this question. Mor the Constiti |
tion speaka of citlasns ouly, witbout any reforence to
thair tauk, grede, or elem, of te the numbor or magnitads of
Lele plghts, privibegen, sod bnmunitls—=citicens simply, pith
out an piljective ta qualify, snlerge o diilulin thelr vighte |
and gupacltive, Therefuze, A there be grades wod divves of
olitasng, silll, the lowsst individual of ths lowest powsibio
clasn is a alttzen, and ae duch fills the requirement of tae |

14 onstitulion |
|0 we nonot lave graden an ! clavese of cidzons, Ligher end | g was Jdigcovered on the seco
| bower, iare wnd lwas Garorad It sedme to e bapomsibie to f oo d by an overhented stové setl

sustalo (o proposifien of the comt that the hamblest ead !

Uit

g A the Jowat elas

doeted ouraasonable ta call thut clase the highwe ont o

o bt “the alleclanee which the u.-,! whi e Prasident it be ohosan 1€ ellgibiliay to the | Dumuges §2)

privilage tn dhe tawiul candidate o peduilar
slrizeus, then

elptit bmlonglug o bilin, acd not to the v of
tiers s soie dferetos , sie le nat satiiled senll hiv pavd
= gra.
I hoamwhis wont dndulgs 1 the asummption thitto csvatitale
o itlzen at all the peron must have sl the priviiages and
Loasoriiiches which any
apecify pasdaely whad they woss, Heumrally, 1 thiph. the
[afureuge I8 plain Shas they moean sufrage and ellgibilily rand,
| it Beanmction, L ihick 1 kaee airendy shown that snilrage
and Wdiglibiliny bave 5o necewss’y conpection with eitisanaliip.

11 rd thattbe one may, and oftee does, exist wiihout tis other. |

Again, “lmuiaitien” e e1) syed bo 8 very lmge extent by
fiwa nngrors b all the gduveliolilog dtater. ‘Thag are govur
iy exenaptod by las from the sustous dulies of Jurari ln tha
gourts, and wilitia men in the Getd; and theds are fmmaeitian
eagrily draloed Ly wany white mea ta wil the States.
lior gart of bhat opladon, the Court declares that the

e two lacks

l

Bowsd sud booanse bo Lad bousd hbol"

pro-ewublon of yublis sod to oliiveun of the Usijod Bigies

word “framngen,” s usd be the Conatltution of Teusarers, s
sauivalend to citlaen; nd yot the Courd dantas, that the
Phirane reewson of gobuty” uegd 1 fhe rago Gomnitinilen, i1
1) of .

wa e, it be wery propeily enld that he should be eatitled |

: eltlemn cna walo¥, 1aTely eilue le}

| the power to determine s osas 0ot within she jurlsliotion b
a4 great an wzeor io ke Coust abeve wa o the Court balow;
tor it 1e equally true, in all Courts, that the jurlydiction most

| fisst be ancertained before | oceeding to judgment.

| fn this partioular oass the Suprame Court did, £t examing

| and convider the plea 1o abstement, and 214 adjudge that B

| wan & good ples, sulliclent to oust the Jurledicilon of the Ci»

| cuit Court. And henee it follows, an & necensary legal cond
qnesce, that whatever was done 1o the Ulreult Conrt aftor (L]

| ploa b abstoment, and tonching the merite of e cann, W

smply vold, becanse doue esram son judicn

Fleas [ sbstanent ware never favoriies with the Courte i
Fuglasd or Amoticn. Lord Coke teils us thel ihey mask b
s certaln to 8 cortalu lutent, fo every particalsr” aad b
pradiien they are always Cesit with very stricily Whe
thetefors, the Suprame Court affirwed the ples fa shilemest
in this case, | sseumo tbat it s afiimod, In wiscoereed
farm, ¢ writien, sad oot otherwise. And this pot niaraly

pieas in abatemsnt are slways Aideced atrocti loghh

Lt aleo, sud chislly, Ueeauaa the declalon tends Lo abiidge e

valuahlo rights of peraons nataral bornin the eouster,

rights onght not to be lmpalred, except opem the clearast ovh
danes of fect sud law.

Taking the plea, then, strictlyas it is weitten. tha persom
who are sxelnded by this judgmant fzora batsf citizens of Mo
wouLd tuat be negroes, not tuul vor tgo4, nor quad
raons. They muit bs of Alricas desorut, ot Additic, erel
theugh they come of the Ulackest Malaysis South-castess

ful If bors i Slavery, of putstive pazents, who were slaves
aud Leing slavas, lucspable of cotirscting vatrimony, asd
therefere evrey ehild munt seeds be s bastard, end s, byt
commm law, nudlius Alivs, and Lncapsble of ancutars) e
aceedtors, if ke had apy, must have beon of pure African blood
not mized with the tawny Moor of Morocco or the dusky
Acab ot the desert, both of whom had their orfghn In Asls

antartly ; snd sold, uet kept by the iwporier for bls owa oW
wor glven ta bis filends. ]

L tleds prgmuent [ ralie no goestion upon the legal wwidity
of 15 Judgasent to Scott agt. Eaudford. T ouly insist thet 4
judgment Lu that case §a lindted In lorw, a2 1 s, Y fact, Hew
ibed o the face of the regoid, to the plea fz abatemmenty and
sonseqoently, that whatever was #sid L the loog conna §f
Li8 cawe, 2 reported (340 pages), sespecting the lesi! macits ¥

fng from the mere fact of calor, thongh entliad toul e e
spoct whiok is dus to the Ivarued sl upright searces from
which ihe epinions cone, was ' delors the recordy’ and ol &

To sliow thet, notw lthajanding ull that was nald vpes athet
suljeets, the setlon of thoe Court was striciiy conficel 1 U

|oa lu abetement, 1 eopy the judguent:
i “ Upen tho whele, therefors, it s the jmlpzmlohh
Court that it sppesrs by the record befors us that the plainid
{1 werer v uot o cltlzen of Missour!, ta tha seese ln which b
word bs used {n the Constitution, and that the Clicult Coutt
of b United Statss, for that reason. bad o jurisdiction 19
fiie case, acd could ghto no judgment I it 1t Jodgmons (8
o ferdant must, cansequontiy, be paversed, aud o pa®
dnte igened, dlrveiing the auls 1o be dismiwed for wish

tladiction.”

juo :
And aaw, upen t
thas the fiea man of

lia wehols matter, T give {4 w0 my gt
golor, meuticned in your letter, 1 boen
tive Uuited States, v & ¢ltizen of the United Stated, aud
Jherwiom quattiied, is competent, scoording to thl»ﬂ
Congress, (o o wmester of 8 vossel stigagad la ithe e

\J.I‘nt’ which (s respectlully submitted by yous chelles
soivant FOWAND BATES, Atboruey-U
: ”.-‘ o
y ) - hy g O .“ "l
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